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Abstract 
This article presents a comparative analysis of the criteria used in the awarding of the contracts and appointing a contractor in the 
public sector in selected EU countries. For the purpose of conducting the analysis thirteen EU countries were chosen, e.g. Poland, 
Germany, United Kingdom, France, Italy etc. 
The regulations in all analysed countries are based on and comply with the EU Directive 2004/18/EC which states that the Public 
Procurement process can be carried out by using two basic procedures: standard and special. In this paper two criteria used in 
standard procedures have been compared. The results of the comparison showed that the choice of procedures vary remarkably 
between the countries, and similarly the proportion of criteria used in the award process, where price and price with other non-
price criteria are used. The results are illustrated on the diagrammatic maps. 
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1. Introduction 
The appointment of a contractor for the building works  is a complicated and complex process[1][2][3], and 
depends in its major aspect on the correct preparation of the procurement tender specification[4], where all the needs 
and requirements of the contracting authorities are precisely defined. Insufficient information in a specification 
increases the risk that the chosen contractor might become unable to meet the requirements of the contracting 
authorities, and that it may, in a great number of cases, lead to a major failure. The contract awards based on the 
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lowest price criterion may contribute to the imperfect competition on the market by means of artificially depressing 
the prices. As a result of this process some additional unforeseen cost of the investment may occur[5]. Good 
example is a contractor’s walk off site due to a bankruptcy, which incurs some additional cost in the form of 
necessary inventory of the works, including the inventory of the updated version of specification, possible changes 
to the project and repeated process of appointing a new contractor. The choice of the most economic offer minimises 
higher risk and increases certainty of the project completion on time and on budget.   
 
It is needless to say that the preparation of tender specification and technical documentation requires an 
involvement of sufficiently qualified and experienced writers; consequently it also requires higher cost allocation. 
However, such cost does not exceed the necessary expenditure in case of a potential failure. Moreover, even if we 
take into account the other cost incurred during the lifetime of a project, e.g. heating and maintenance cost, 
equipment fixing and servicing cost, it often becomes apparent that the most economic offer is in fact still the 
cheapest one.     
2. The legislation in the European Union 
The Public Procurement Law in the EU countries has changed several times. In 2004 two EU Directives were 
implemented, enabling a codification of rules and procedures across EU countries. They are: 
 
x Directive 2004/18/EC of the European Parliament and of the Council of 31st March 2004 on the coordination of 
procedures for the award of public works contracts, public supply contracts and public service contracts [6] 
x Directive 2004/17/EC  of the European Parliament and of the Council of 31st March 2004 coordinating the 
procurement procedures of entities operating in the water, energy, transport and postal services sectors [7] 
 
The national legislations in force had to be amended in order to comply with the Directives. All EU member 
states have implemented the Directives in their national legal systems. 
According to the Directives public procurement should be awarded on the basis of disinterested criteria[8] which 
ensure compliance with transparency, non-discrimination, equal treatment, and with guarantee that tenders are 
evaluated in circumstances of effective competition. Therefore, it is allowed to use only two criteria of contract 
award: “the lowest price” and “the most economically advantageous tender” (MEAT). 
 
In the case where the contract is awarded [9] on the basis of the most economically advantageous tender, from 
the Contracting Authority point of view, the criteria which are related to the particular public procurement might be: 
 
x According to article 53 of 2004/18/EC Directive: quality, price, technical merit, aesthetic and functional 
characteristics, environmental characteristics, running costs, cost̻effectiveness, after̻sales service and technical 
assistance, delivery date and delivery period or period of completion, 
x According to article 55 of 2004/17/EC Directive: delivery or completion date, running costs, cost̻effectiveness, 
quality, aesthetic and functional characteristics, environmental characteristics, technical merit, after̻sales service 
and technical assistance, commitments with regard to parts, security of supply, and price. 
 
All criteria, as stated in the Directives, are exemplary and there are no obstacles to apply other than those 
indicated, but with the provision that by applying the criteria the contracting authorities will be able to compare and 
evaluate offers in the way to guarantee equal treatment. 
3. The appointment of the contractors in selected EU countries 
Table 1 presents an analysis of the public advertisements published by the Official Journal of the European Union 
between 2010 and 2013, and relate to the works for the completion or part construction and civil engineering work 
(CPV 45200000-9) [10]. Two types of standard procedures were taken into consideration: open procedure and 
71 Janusz Bochenek /  Procedia Engineering  85 ( 2014 )  69 – 74 
restricted procedure. Table 1 shows the proportion of procurement processes in each analysed country by means of 
identifying the number of appointments based on the ‘price criterion’, and those based on ‘the most economically 
advantageous tender’ criterion.   
Table 1. Proportion of chosen contract award criteria in two types of procedures in selected EU countries [11]. 












  Year 2010 2011 2012 2013 2010 2011 2012 2013 
France MEAT 91.70% 91.00% 90.50% 91.00% 91.1% 85.20% 82.30% 83.80% 87.30% 84.7% 
Lowest price  2.90% 3.10% 2.90% 2.80% 2.9% 6.50% 4.10% 3.80% 2.80% 4.3% 
Not specified  5.40% 5.80% 6.70% 6.30% 6.1% 8.30% 13.60% 12.40% 9.80% 11.0% 
UK MEAT 88.80% 87.50% 84.10% 88.70% 87.3% 90.40% 91.10% 91.90% 93.10% 91.6% 
Lowest price  8.50% 8.50% 12.20% 9.90% 9.8% 8.10% 6.80% 4.90% 6.90% 6.7% 
Not specified  2.70% 4.00% 3.70% 1.40% 3.0% 1.50% 2.10% 3.30% 0.00% 1.7% 
Ireland MEAT 98.20% 89.30% 74.30% 60.50% 80.6% 88.30% 91.90% 97.40% 84.20% 90.5% 
Lowest price  1.80% 10.70% 25.70% 38.20% 19.1% 11.70% 8.10% 2.60% 15.80% 9.6% 
Not specified  0.00% 0.00% 0.00% 1.30% 0.3% 0.00% 0.00% 0.00% 0.00% 0.0% 
Spain MEAT 86.60% 81.90% 81.90% 78.60% 82.3% 72.30% 78.60% 91.70% 84.60% 81.8% 
Lowest price  4.70% 6.60% 5.70% 7.90% 6.2% 21.30% 7.10% 0.00% 7.70% 9.0% 
Not specified  8.80% 11.50% 12.40% 13.50% 11.6% 6.40% 14.30% 8.30% 7.70% 9.2% 
Italy MEAT 59.90% 64.00% 64.80% 61.30% 62.5% 70.40% 76.10% 69.40% 59.80% 68.9% 
Lowest price  35.50% 32.80% 27.80% 32.50% 32.2% 28.00% 22.60% 27.20% 37.50% 28.8% 
Not specified  4.60% 3.20% 7.30% 6.20% 5.3% 1.60% 1.30% 3.40% 2.70% 2.3% 
Portugal MEAT 73.50% 70.10% 56.60% 59.60% 65.0% 35.10% 51.50% 39.00% 78.60% 51.1% 
Lowest price  6.90% 5.60% 12.50% 11.50% 9.1% 61.60% 33.80% 58.50% 7.10% 40.3% 
Not specified  19.60% 24.30% 31.00% 28.80% 25.9% 3.30% 14.70% 2.40% 14.30% 8.7% 
Czech Rep. MEAT 66.90% 56.00% 42.10% 23.60% 47.2% 60.60% 36.30% 55.40% 47.40% 49.9% 
 Lowest price  33.10% 43.90% 57.80% 75.80% 52.7% 38.50% 57.50% 41.00% 51.70% 47.2% 
Not specified  0.00% 0.20% 0.10% 0.60% 0.2% 0.90% 6.10% 3.60% 0.70% 2.8% 
Poland MEAT 7.80% 8.90% 11.00% 12.90% 10.2% 9.10% 7.10% 16.80% 34.30% 16.8% 
Lowest price  91.90% 90.80% 88.30% 86.80% 89.5% 89.90% 83.00% 83.20% 64.40% 80.2% 
Not specified  0.30% 0.30% 0.70% 0.20% 0.4% 0.90% 9.90% 0.00% 1.20% 3.0% 
Germany MEAT 45.40% 43.00% 38.80% 35.50% 40.7% 52.20% 48.80% 45.40% 47.80% 48.6% 
Lowest price  52.00% 54.40% 58.80% 61.90% 56.8% 36.70% 26.10% 33.20% 46.90% 35.7% 
Not specified  2.60% 2.60% 2.40% 2.60% 2.6% 11.10% 25.10% 21.40% 5.40% 15.8% 
Austria MEAT 47.00% 27.70% 25.10% 31.00% 32.7% 16.70% 53.80% 71.40% 57.90% 50.0% 
Lowest price  43.80% 64.00% 68.00% 61.20% 59.3% 50.00% 15.40% 28.60% 42.10% 34.0% 
Not specified  9.20% 8.30% 6.90% 7.80% 8.1% 33.30% 30.80% 0.00% 0.00% 16.0% 
Belgium MEAT 18.40% 24.50% 22.20% 19.50% 21.2% 57.10% 65.20% 56.80% 62.20% 60.3% 
Lowest price  76.60% 74.20% 75.80% 79.80% 76.6% 39.30% 23.90% 34.10% 33.30% 32.7% 
Not specified  5.00% 1.30% 2.00% 0.70% 2.3% 3.60% 10.90% 9.10% 4.40% 7.0% 
Netherlands MEAT 26.70% 28.10% 30.40% 55.30% 35.1% 66.30% 72.30% 80.20% 89.00% 77.0% 
Lowest price  73.30% 71.90% 69.50% 43.70% 64.6% 31.90% 27.70% 19.60% 10.30% 22.4% 
Not specified  0.00% 0.00% 0.10% 1.00% 0.3% 1.80% 0.00% 0.20% 0.70% 0.7% 
Sweden MEAT 36.00% 35.30% 25.30% 18.60% 28.8% 56.90% 69.80% 51.50% 21.90% 50.0% 
Lowest price  41.70% 37.80% 40.40% 41.40% 40.3% 11.80% 1.90% 0.00% 3.10% 4.2% 
Not specified  22.30% 26.90% 34.30% 40.00% 30.9% 31.40% 28.30% 48.50% 75.00% 45.8% 
 
Based on Table 1 two maps of Europe have been prepared. The maps indicate a combined data covering the 
period of four years (2010-2013) in all thirteen analysed countries.    
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3.1. Open Procedures. 
Sweden and Portugal are the two countries with a high number of other, non-specified procedures, consequently 
a comparison is limited, but the available data shows that Portugal, in spite of the experienced the market crisis, 
chose MEAT criterion on the average level of around 65% (from 73.5% in 2010 to 59.6% in 2013). Sweden, on the 
other hand, preferred “the lowest price” award criterion, and the frequency of this choice is also stable and situates 
at around 40.3% (from 41.7% in 2010 to 41.4% in 2013). The Netherlands show the most significant change in the 
proportion of selected criteria; during the last four years the price criterion changed from the most frequently used 
(73.3% /26.7% the lowest price/MEAT in 2010 year), and was outnumbered by MEAT (43.7%/55.3% in 2013 year). 
The countries like France, UK, Spain, Italy have shown steady tendency of selecting MEAT, where only a low 
number of tenders were selected based on price only criterion. The proportion of MEAT offers range from 91.1% in 
France to 62.5% in Spain. Ireland, however, shows a significant rise in a frequency of selecting “the lowest price” 
award criterion within analysed years (from 1.8% in 2010 to 38.2% in 2013). 
 
Figure 1 shows a proportion of the open tendering procedures; those based strictly on the price criterion, and 
those based on the most economic tender.    
3.2. Restricted procedures. 
Similarly to the trends observed in the case of open procedures, there is a group of countries that chose the most 
economically advantageous offers the most often and those that show firm tendency of selecting the offers with the 
lowest price. 
 
France, UK, Ireland and Spain are those countries where the proportion of selected MEAT offers is stable and 
falls between 81.8% in Spain and 91.6% in UK. Italy, Germany, Austria, Portugal, Belgium and the Netherlands 
show the proportion of “the lowest price” tenders on the level starting at 22.4% in the Netherlands, and reaching 
40.3% in Portugal. Sweden proves to have a high number of bids which are not specified, moreover, the number of 
MEAT selections fell in the last four years from 56.9% in 2010 to 21.9% in 2013. Czech Republic presents almost 
even average proportion of chosen types of award criteria – average numbers are 49.9% for MEAT and 47.2% for 
“the lowest price”. The lowest number of MEAT offers has been selected by Poland, where it only reached on 
average 16.8% between 2010 and 2013, however, likewise in the case of open procedures, the number of “the lowest 
price” offers plunged – from 89.9% in 2010 to 64.4% in 2013.   
 
Figure 2 presents a proportion of the restricted tendering procedures, those based strictly on the price criterion, 
and those based on the most economic tender. 
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 Fig.2. Proportion of the restricted tendering procedures in selected EU countries 
Fig.1. Proportion of the open tendering procedures in selected EU countries 
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4. Conclusions 
Selecting the most suitable contractor in a public procurement process plays crucial role in further project 
realisation and may have an impact on its success. Lowered quality of delivered works, delays in delivering works 
within set time, or the decision of a contractor to walk off site may all emerge as a result of an incorrect evaluation 
of the tenders and wrong appointment of a contractor. The procedures used in the process of tenders’ evaluation 
followed by a selection of best bidder vary depending on the country of their application. 
 
The conducted analysis proved that in many countries the selection of a contractor it is not strictly linked with the 
price and that the applied criteria allow for choosing the most economically advantageous tender. The analysis 
shows that between 2010 and 2013 in seven out of thirteen EU countries the price criterion prevailed in the open 
tender procedures, while in six other countries the tenders based on the selection of the most economically 
advantageous offers predominated. In the restricted tenders in all analysed countries, except for Poland, multicriteria 
were used. Poland was the only country where most tenders were based on the price criterion. 
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